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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed 06/12/2006. Claim 1 
has been cancelled. Newly added claims 2-14 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
. claiming the subject matter, which the applicant regards as his invention. 

3. Claims 2-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 21 72.01 . Claim 2 discloses a method for 
monitoring compliance of a patient with a medication regimen and the method 
steps include: logging on to a web site, registering a patient at the web site, 
receiving a report at the web site from the patient indicating whether the patient 
has taken medication and receiving a report at the web site from the patient 
indicating whether the patient has any symptoms after taking the medication. 
There is only one logging on to the web site in the first two steps, and then the 
third step is receiving a report from the patient. The omitted steps are: 
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monitoring compliance. It is not clear if there is any active monitoring within the 
claimed method. 

B. Claim 6 discloses the method as recited in claim 2, further comprising: 
accessing the web site, reviewing any information reported by the patient; and 
making a clinical intervention. It's not clear how the clinical intervention is done, 
is it done by a software program with statistical information or is it a physician's 
commentary decision. 

C. Claim 14 discloses both a system or an apparatus which has components 
and a method comprising steps such as reporting. Since it is unclear as to 
whether Applicant seeks protection for a method or an apparatus, claim 14 is 
rejected under 35 U.S.C. 112, second paragraph for being indefinite for failing to 
particularly point out and distinctly claim the subject matter. 

D. Claims 3-5, 7-13 are also rejected under 35 U.S.C. 112, second paragraph 
because of the dependency. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 2 is rejected under 35 U.S.C. 101 because the claimed invention does not 
produce a tangible result. A claim is directed to a practical application when there is 
either a physical transformation or when a useful, concrete and tangible result is 
produced. The claimed invention recites a method of monitoring compliance of a patient 
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with medication regimen, the method comprising: logging on to a web site; registering a 
patient at a web site; receiving a report at the web site from the patient indicating 
whether the patient has taken medication and receiving a report at the web site from the 
patient indicating whether the patient has any symptoms after taking the medication. 
There is no tangible result obtained at the end of the claimed invention; receiving a 
report from the patient indicating whether the patient has any symptoms after taking the 
medication is not a tangible result, this result may be an indicator, signal, or comment of 
the patient. 

6. Claim 14 is rejected under 35 U.S.C. 101 because the claimed Invention is 
directed to non-statutory subject matter. MPEP section 2105 states that 

"If the broadest reasonable interpretation of the claimed invention as a whole 
encompasses a human being, then a rejection under 35 U.S.C. 101 must be 
made indicating that the claimed invention is directed to nonstatutory subject 
matter. Furthermore, the claimed invention must be examined with regard to all 
issues pertinent to patentability, and any applicable rejections under 35 U.S.C. 
102, 103, or 112 must also be made." 
Claim 14 discloses a system enabling the monitoring of compliance of a patient 
with a medication regimen, the system comprising: a network, a case manager 
connected to the network through a first browser, the case manager effective to 
perform the steps of logging onto a web site, and registering a patient at the web 
site, the patient connected to the network through a second browser, the patient 
effective to perform the steps of logging onto the web site, reporting whether the 
patient has taken medication, and reporting whether the patient has any 
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symptoms after taking the medication. The claimed case manager and also 
patient are human beings and therefore the claimed invention is directed to 
nonstatutory subject matter. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
SunA/it et al. (hereinafter Surwit) (U.S. Patent No. 6.980,958 B1) in view of Bianco et al. 
(hereinafter Bianco) (U.S. Patent Publication NO. 2002/00828/65 Al ). 

A. As per claim 2, SunA/it discloses a method for monitoring compliance of a 
patient with a medication regimen and the method steps include: 

i. receiving a report at the web site from the patient indicating 
whether the patient has taken medication and receiving a report at the 
web site from the patient indicating whether the patient has any symptoms 
after taking the medication (Surwit; col. 4, lines 47-67, col. 5, lines 5-10, 
13-15 and col. 8, lines 6-19). 

Surwit fails to expressly teach the logging on to a web site and 
registering a patient at the web site, per se, since it appears that 
SunA/it is more directed to accessing to a system for monitoring, 
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diagnosing, and treating medical conditions of remotely located 
patients using logon security. However, this feature is well known in 
the art, as evidenced by Bianco. 

In particular, Bianco discloses a logging on to a web site and 
registering a patient at the web site (Blanco; paragraphs 0097, 
0102-0104). 

It would have been obvious to one having ordinary skill in the art at 
the time of the Invention to include the aforementioned limitation as 
disclosed by Bianco with the motivation of patient having access to 
various features and functionalities and also access to secure 
communication with physicians. (Bianco; par. 0140) 
B. As per claim 3, Surwit discloses the method as recited in claim 2, 

Surwit fails to expressly teach the patient enters his/her own code, 
per se, since it appears that Surwit is more directed to accessing to 
a system for monitoring, diagnosing, and treating medical 
conditions of remotely located patients using logon security (Surwit; 
col. 13, lines 14-35). However, this feature is well known in the art, 
as evidenced by Bianco. 

In particular, Bianco discloses a patient enters his/her own code 
(Bianco; paragraphs 0104). 

It would have been obvious to one having ordinary skill in the art at 
the time of the invention to include the aforementioned limitation as 
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disclosed by Bianco with the motivation of patient obtaining a 
personalized web page. (Bianco; par. 0106) 

C. As per claim 4, Surw'A discloses the method as recited in claim 2. wherein a 
case manager performs the logging (SunA^it; col. 13, lines 14-35). 

D. As per claim 5, Sun^/it discloses the method as recited in claim 2, further 
comprising receiving a report at the web site from the patient describing any side 
effects (SuHA^it; col. 4, lines 47-67, col. 5, lines 1-10 and col. 11, lines 1-27). 

The obviousness of modifying the teaching of Surwit to include a web site 
(as taught by Bianco) is as addressed above in the rejection of claim 2 
and 3 and incorporated herein. 

E. As per claim 6, Surwit discloses the method as recited in claim 2, further 
comprising: reviewing any information reported by the patient and making a 
clinical intervention (Surwit; col. 5, lines 48-52). 

The obviousness of modifying the teaching of Surwit to include accessing 
a web site (as taught by Bianco) is as addressed above in the rejection of 
claim 2 and 3 and incorporated herein. 

F. As per claim 7, Surwit discloses the method as recited in claim 6, wherein the 
clinical intervention is based on a stage of treatment (Sun^^it; col. 5, lines 48-52). 

G. As per claim 8, SunA/it discloses the method as recited in claim 6, wherein the 
reviewing and making is performed by a physician (Surwit; col. 5, lines 48-52). 
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H. As per claim 9, Surwit discloses the method as recited in claim 8, wherein 
communication between the physician and the patient is asynchronous (Surwit; 
col. 5, lines 48-52). 

I. As per claim 10, Survjii discloses the method as recited in claim 8 (SunA/it; 
col. 5, lines 48-52), wherein the physician enters his/her own code at the web site 

SuHA^it fails to expressly teach the physician enters his/her own code, per 
se, since it appears that Sun^^it is more directed to accessing to a system 
for monitoring, diagnosing, and treating medical conditions of remotely 
located patients using logon security (SunA/it; col. 13, lines 14-35). 
However, this feature is well known in the art, as evidenced by Bianco. 
In particular, Bianco discloses a physician enters his/her own code 
(Bianco; paragraphs 0097). 

It would have been obvious to one having ordinary skill in the art at the 
time of the invention to include the aforementioned limitation as disclosed 
by Bianco with the motivation of physicians to find out more information 
regarding the services of the healthcare information provider. (Bianco; par. 
0097). 

J. As per claim 1 1 , SunA^it discloses the method as recited in claim 6. wherein a 
case manager performs the reviewing and making (SunA/it; col. 5, lines 48-57 and 
col. 20, lines 42-56). 
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K. As per claim 12, Surwit discloses the method as recited in claim 2. wherein 
the reports are received from the patient daily (Surwit; col. 13, line 64 to coll^ 14, 
line 35). 

L. Claim 13 repeats the same limitations as claim 1 , therefore is rejected with 
the same reasons explained above in the rejection of claim 1 , and incorporated 
hereinwith. 

M. Claim 14 repeats the same limitations as claim 1, therefore is rejected with 
the same reasons explained above in the rejection of claim 1 , and incorporated 
hereinwith. 

Response to Arguments 

9. Applicant's arguments with respect to newly added claims 2-14 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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15. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information . 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DBC 

Art Unit 3626 
01/04/2007 



